- RESOLUTION OF THE
EXXON \’ALDEZ OIL SPILL TRUSTEE COUNCIL

Wc, the undersrgned duly authorlzed membcrs of the Exxon VALDEZ Oxl Sp111 o

Trustee Council, after extensrvc review and after consrderanon of the views of the publrc f'md as

| ‘foIlows: "

1. Under the Municipal Entxtlement Act, thc I\odlak Island Borough (heremaﬁer "LIB“) :

~ has the right to receive title to the ,sur'face estate of certain land from the State of AlasLa ( hcremaﬁcr

- "State");

2. ‘In 1980 and 1981 the KIB ﬁled certain appeals with the Supenor Coun in Anchorage '
'for the purposc of detenmmng the KIB s rights under the Mumcrpal Entltlement Act. The appeals.'

 were rcsolvcd and scttlcd by the KIB and the State in-the Agreement of Settlemcm and Conscnt' :

Decree in case numbers 3

approved by the court on August 12, 1981, which Agrecmcnt was subsequcntlv amendcd by the

Amcndmcnt to Sculcmcnl'Agrccmcm dated January 3. 1985 (llcreinafter co‘l_lcctivci,\' rclerred to as

" the "SLLtlcmem Ag,rcc.mcnt )

-3 Pursuanl to the Setilement /\grccmcnt Lhc KIB has ru.exvcd mlc to the surtace estate o

to ccrmm land on Shuyak Island and has Lquxtable title in and has an absolulc rn.ht to receive patent

lrom the State to the surtacc estate of other ldnd on Shuyak Island consisting in total of

'.lppro\mmlelv 20, ()()3 02 acres, more or less. (hcrcmaftcr all oflhe }\IB s land and interest in'land

.on Slruvak Island leudmL adjaccnt rod\s und islets are: rcferred to as the "Land™). Ihe I\IB is
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authorized by state law 1o seil and convey the land 1o which it has equitable title with the consent
of the State:

4. - The KIB wishes to scll the Land to the State. ._

5. The Land mcludes important habitat for several species of ﬁsh and wildlife for whxch‘v
_‘ sxgnmcam 1.njury resultma from the spxll has been oocumented A rocky shoreline heavv w1th kelp
beds. pockets of eelgrass and rich conunumues ol invertebrates supports fcedmg harlequxo ducks,
.black ovstercatchcrs marbled murrelcts and pigeon gu1llemots Black ovstercatchers and puzcon_
gulllcmots nest and harleaum ducks molt alonsz the shorelmc The mature spruce forests on the
'. Apa.ré:el provide ‘probable nesting _habitat‘ for marbled murrelets.. Restoration of these mjured soecxos .
will beneﬁi 'ffom_ucquisit_ion ot"this illjponﬁnt' Eabita; through protection f_ror'n, activities and
| 'dismrbaﬁoes' whichﬂmay.gd\_'er.sel_\'. ‘affcc't_ their rcoox;ery. Th’éro is élso a l1igh likoliho.od of restoration
bencﬁ(s'for_' fivcr otters and coriéexxtr:ition-s ofseo ott,crs'ivhioh'fccd and brged.along the Shorelinc. o
.Haroor scals an mmrcd Specxes with senousl» rcduced populanon levels, dre lll\Cl\’ to bcneﬁtvfrom
* parcel acquisition lhrour_h prot«.cuon of haulout arcas and control ofpotcotlal dlsturbanccs Pacific-
.hc'r'rinf_;. an ih_iurcd'spcc'i'cs‘_;documcqlqd. to spawn alony ,lhc ooqstline. \\.'ill' bene‘ﬁt as _\vill pink salmon’
E populationé, documented -_in sixfstr’cams, ;mvo' _Doll_ﬂ' Varden, documentcd in-e'ight szrc:ixps on the
parcel. Lluough proicciion ('ro'l,ﬁ activity which may ad_verselly affeol \\'ater.quali_t,v.ﬂnd habitat. The.
area 1155 hiéh' s'ccnio \'aiuc and .supporl;s high value ‘v.vi-ldcr'.ness-based‘ (ccrcatioo iocluding himting,
._ t;lshing. sca-kaquiog and camping. Tixc arcovalso p,ossess.ést high cultural resource values, w-itllx
- lifteen '\iocu'mc_hlcd historical/archacological sites:
0. The Land is Jldjaccnt .to the Shuyak [siand State-Park to the west and State mmcd'la'ngi
1o tl..1c cast. I’rotéction ox' u{c Land will cnéurc protection ol'Athc en;irc Shuyak Island ecosystem and
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. wnll promote thc res: orauon Ol “the natural resources mjured by the Exxon Valde. oil spill of March-

‘ 24, 19894(“5\’_08"1.

7.~ Existing lau s and reaulatxons mcludmg but not lmuted to'the Alaska Forest Practxces. _ -

Act, the Anadromous Fxsh Protecuon Act, the Clean Water Act the AlaSka Coastal Management

B 'Act the Bald Eaale Protcctton Act and the Marme Maxnmals Protectton Act, are mtended,,under

uormal circumstances. 10 protect resources from serious adverse affects from logging'and other -

developmental activities. Howcver rcstoratton replacement and enhancement of resources injured -

- by- EVOS present a unique situation. Wlthout Passm& on the adcquacv of madequncv of existing
law and regulation 10 protect natural resources and services, btoloatsts scxentxsts and other resource
'spectallstS agree- that, in their best professxonal judgment. protec‘tion of habltat in the spill afl'ected
area Lo levels abovc and bevond that pl’O\'lded by ex1stmg law and regulatlon wxll have a beneficial

B -al’l_cct on recovery

of m)urcd resources and lost or dtmtmshed services provxded by these resources;

8. Therelms bcen widesprcad' public supp‘ort -for the acqmsmon of the _’Land: and

9. . The plllt.haSC ot the Land is an approprtatc means to restore a poruon of the mjured B

“natural resources and s’er\'tccs' i the oif spill area. /\comsxtton of the Land is consistent withi the

Final Rcstoratton Pian.

"10. - An appralsal for thc Trustce Counell has concluded that the fatr market’ value ofthc

Land is within t‘hc, range ofS77 000.000 to $33,320, OOO The lowest pnce at which the KIB wxll scll

oo -

the Land is based on a valuc of $.>3 320.000. wluch is within thc foregomg range. The appraisal

is based upon a sinuic cash pavmcnt. Because thc_ payments will be over a pcrtod of years it is

't\:u_\,sarv that the purchase prl(.(: be - ttl|ustcd for the dcferrcd pavments ‘As nuthortzcd by the
Trustee Council the State has offered and the KIB has agreed in concept to a purchase price of
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' $42.0bd;600 to bé paid over seven vears. The present v.alut-:: of t‘hc deferred p;yments is
" $33,320,000, -. B
11'1.' ‘The Kodiak -Isian_'d Borough Assembly has enacted an ordinance to establish 2

'Faéglit.ics Fuﬁd in .whivch the procé_eds from the salel 6f 'these- Lands; a?é to. bel ciepositec.l..
| , D'isbqrserriénts from the fund are limiteci to the consﬁ;ﬁétid;x, mamtenance and debt se'r'vi;:e for public

" facilitics. As paﬁ qf thxs ordﬁ@ce, funding of at lgas't $6,000,00.0 »was_authorizedlby the Asscn;bl)'

_ fdr the éonstmc;ion_ of thé Néaf [sland: Re'se'.ar_ch‘ Fac_ility acijacent. to the Unjversity of Aléska,
Fishery Industrial chv‘hnqlbgyicc'rvxter. Although the Near Island Résearch Facility and F isher_\"
Industrial Technology 'Center a're_ not a part of the Trustce'C'ouﬁc'il restofa_tiqn prog'rz:i'r'n_ the wo_rk éf
.. these ‘fa_ciiities Qill have an undetermined but.qomplementa;"y éffect on the wlork of the Trustee“'
' -Council fgstéririg ﬁafural resources land .rcl_ate.dA scr\;iccs injured by EVOS. Coﬁseqﬁéntly, th¢ Shuyak :

acquisition provides additional public and restoration benefits.

THEREFORE,_\\'C resolve to p'roﬁdc the funds for the State of Alaska to offer to
purchase and. if the offeris acccptcd.‘io purchase all of the Seller's rights and interests in the surface

" cstate on Shuyak Island. consisting of approximately 26,665.62 acres, mor¢ or less. subsmmiallj‘ in

 accordance with the draft AGREEMENT FOR SALE AND PURCHASE OF INTERESTS IN

LANDS ON SHUYAK ISLAND (aﬁachcd as Exhibit A and hereafter referred to as thic "Purchase

~ Agreement")and pursuant to the following conditions:

, (1) receipt by the United States District Court for the District of' Alaska ( "District Court™)
* of the annual scttlement payments due 1rem Exxon Corporation, et al;

4 ' :
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(b) - dis burse»m ent ofvthe.se funds by the District Court to- the State for the eurpose of this |
- acquisition: | B |
| -- (c) comcletron of a satrsfactorv tttle search assurmg that the KIB is able to convey fee '__ i
| ‘simple txtle by general Warranty deed to the surface estate of that portton of the Land to whxch it has 'ﬂ' -
 ceived title and by special warranty deed to surface estate of that portron of the Land to whrch it
| has equitable title; |

td) o 'ttmber harvesting or road development will be inrtiat'ed'on the Lands prior to.

closing.

Conveyance of the Land to the State shall be subject to to the followmg condmons o

‘(a) a restrtetrve covenant that there shall be no commercxal ttmber harvest on the Land -
.nori any other commercial use of the Land exceptrng such hmlted commercxal use as may lbe _
consistent with State law and the goals of restoratton to its presptll condmon of any natural resource

injured.' lost, or d_estroyed as a result of the EVOS and the servrces provrded by that resource or.

' replaccment or substttutron for thc m}ured lost or destroyed resources and affected services as’

descnbed in the Memorandum of Agreement and Consent Decree between thc Umted States and the
. State of Alaska cntered August 28, 1991
(b) a covenant that pubhc use of the Land shall mclude sport and subsrstence huntmg,

fishing, trappina tmd recreattonal uses msofar as consrstent with public safety and perrutted under

law or under a regulation ofthe Board ofFrsherres Board ofGame or the Department of \‘atural

Res-ources: and
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C(e) ~a conservation eas-ement satisfa’ctorv in form and substance to the Alaska Department
of Lawand t.he Umted States Depaxtment of Justice, granted by the KIB to the Umted States This .~
easement shall authortze the Umted States to eniorce in a court of competent jurlSdlCthn certam .

' restrictive covenants-neeessary to ensure _the protectxon of the natural resources and services tnjured '

.by’.E'VOS. 4

By unanimous consent and upon execution of the purchase agreements and written |

notice from the State of Alaska and_Exccutch Director of the Trustee Council that the terms and

conditions set forth herein and in the Purchase Atzreemént have been satisﬁed we request the Alaska

Department of Law and the Assistant Attorney General of the Enwronment and Natural Rcsources_ﬂ' _'
' Dtvnsxon of the U S Department ‘of Justice to petxtlon the District Court for withdrawal of thc sum
.of etght mtlhon dollars (88, 000 OOO) from the District Court Registry. aecount establtshed as a rcsult .
of the Govemments settlement to be patd at the time of closmg, and followmg rccetpt of the

settlement payments due from E‘(\on in Septcmber 1996 and annuallv thereatter to petmon the

: Dtstrtct Court as follows

| /0 s (,l.) for w1thdrawal of thc sum of .two mtllton.one hundred ninety tour thousand two
| | hundrcd sxxty SiX. dollars ($2 194 ,200) to be patd by October 1, 1996; |

- (77 | "(2_) : for wnthdrawal ofthc sum offour mtlhon dollars (54 OOO ,000).to be patd by October

1,1997; |

(3

\/\ (3) | for withdrawal of the sum of four million dollars t$4;OOO,VOOO) to l)cvpaid by October

I, 1998;
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6 © (4) ~ for withdrawal of the 'su_m of four million dollars ($4,000,000) to be par'd by Octobe'r

1, 1999;

[/ () for withdrawal of the sum of four million dollars (84,000,000) to be paid by October *

1,2000; | |
/) 6) for:Withdra.wat of the su_m'.of four million dollars ($4,000,000) to bc‘:pa_.id.byzoetob'er o

©1,2001;

| ﬁé _ (7) for wrthdrawal of the sum of eleven million etght hundred ﬁve thousand seven R

. hundred thtrtv tour dollars (bll 805 7_14) to be paid by October 1, 2002.

~ These. amounts represent the only amounts due under this resolutron to the KIB from the State of

' '-Alaska from the Jomt funds in the Drstrtct Court Regrstry and no addmonal arnounts are herem' '

authortzed to. be paid to the KIB from such Jomt funds.

The KIB also owns lands at key u(aterfmnt_lo_cations along Uyak,Bay’l withitt Kodia.k'National. ,

fWildlife Refuge as a result.of forfeitures for_? tax delinquene};._ These lands are included Within: the

Iatrge parcclé' which h'ave been eval'uate'd'pr'e-viousl'v‘by the Trustee Council for the habitat 'acquisition

program and determmed to be of htgh \alue for EVOS restoration purposes The Trustee Councrl

_herebv authortzcs and will provrdc fundmg not to exceed one mtllron dollars (31, OOO OOO) for the -

~ United States to aoquire such lands atthetr a_pproved appratsed value from the KIB pl’u’s,such closing

costs as-may be recommended by the Executive Director of the Trustee Council (“Executive

Director™) and approved by the Trustee Council. The 'parti'cular parcels _to be acquired must he :

~approved by the Trustee Council. . Such acquisitions shall be made by separate purchase agreements

executed by the KIB and the United States. In accordance with State law, after satisfaction of back
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‘taxes and interest. any amounts remaining from the purchase price are to be paid to the persons.w'nb

( i . held such property prio'r to forfeiture.

Dated thi UD day of —De'ce-wdf _, 1995 at Anchofage, Alaska.

M//m A ///(% o ; iy 7/

“TILLERY:

IL JANIK
: ch;onal Forester : _Attomcy General/T rustee Representanve
" Alaska Region "State of Alaska -

" USDA Forest Service

/&ZL@\, ZAA. L u

GEORGE T. RRAMPTON, Jr. =~  STEVEN PENNOYER
s Assistant Secretary for Fish, 1Dxre_c;or, Alaska Region
- Wildlife and Parks _ .~ National Marine Fisheries Service

U S. Departmcnt of the. Imcrxor

C %@/ Jh @O e

/ FRANKRUE " GENE EpYRD .
- -Commissioner . - Commisgioner = :
Alaska Department of " Alaska Department of
Fish and Game - o  Environmental Conservation -
( : - _ ACE 30295167

Attac_hmem".A :
Page 8 of 10




